JUDAISM AND POLYGAMY?

When was polygamy banned in
Judaism? Who didn't agree? Why was
the initiator known as "“Light of the
Exile"?

The history of Rabbeinu Gershom's
landmark enactments and their
kabbalistic significance.
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A. The Polygamy Ban

Deuteronomy 21:15

[This is the law] when a man has two
wives, one whom he loves and one whom
he dislikes, and both the loved and unloved
wives have sons, but the first-born is that
of the unloved one...

Talmud, Tractate Yevamot 65a

Rabbi Ami said..whoever marries a
woman in addition to his first wife
must divorce his first wife and give her
the payment for her marriage contract.
Conversely, Rava said that a man may
marry several women in addition
to his first wife, and there is nothing
wrong with this practice as long as he
has enough to support them all.

Rif*

The law follows Rava.

DW1°RY WK 0 732
nORD TINR DNORD
apin SR P o) I 3 D17
M IRNYD) ANKRY

RVIW? M527 127

LAk 5 «THAR 27 M
)RR CIRYR Py wR
DIR XY MR X2 920D
X3 AYR DY DW md

10197 1217 VY

RI212 RRIR)

Code of Jewish Law, Even Ha'ezer 1:10**

Rabbeinu Gershon prohibited the marriage
of more than one wife, but his enactment
did not spread to all the lands [i.e. outside
the Ashkenazi European lands].

Rema***

Nonetheless, in all our countries [i.e.
Ashkenazi lands], his enactment and
tradition remains in place, and marrying
two women is prohibited.
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*Rabbi Isaac ben Jacob Alfasi ha-Cohen
(1013-1103) also known as the Alfasi
or by his Hebrew acronym Rif (Rabbi
Isaac al-Fasi), was a famed Talmudist
and Halachic authority. His legal code
Sefer Hahalachot is considered the first
fundamental work in halachic literature.

**The Code of Jewish Law, the ‘Shulchan
Aruch,” is the most authoritative legal
code in Judaism, authored in Safed by
Rabbi Joseph Karo — a Sephardic Rabbi —
in 1563. Together with its commentaries,
it is the most widely accepted compilation
of Jewish law ever written.

***Rabbi Moses Isserles (1530—1572),
also known by his acronym Rema, was
an eminent Polish Ashkenazic vabbi,
talmudist, and expert in Jewish law.
He wrote a commentary on the Code of
Jewish Law (primarily a Sephardic work)
which inserted Ashkenazi customs and
traditions.



The 100 Rabbi Dispensation

Responsa of Rabbi Meir of Rothenburg (Prag) #1022*

The prohibition of Rabbeinu Gershom
to marry two wives cannot be absolved
without a dispensation from 100 rabbis
spread throughout the three provinces
of Anjou, Lombardy and France. The
exemption should not be provided without
sufficient reason.

Bach**

Recent halachic literature states that the
prohibition could be absolved by 100 rabbis.
This is probably a tradition from the court
of Rabbeinu Gershom, the “Light of the
Exile” — that if a situation arises between a
husband and wife in which the prohibition
is no longer beneficial, whatever the
situation may be, 100 rabbis may agree
to absolve it. This process is necessary in
order that it should not be easy for future
generations to override the prohibition and
marry additional wives. Our Rabbis have
permitted the marriage of an additional
wife in cases where the first wife lost her
sanity by a consensus of 100 rabbis. This

was done on several occasions.
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Rabbi Meir of Rothenburg
(c. 1215 - 1293) was the
Rabbi
of his day. He is known

leading German

by the Hebrew acronym
‘Maharam’ of Rothenburg.

Rabbi Joel ben Samuel
Sirkis (1561 — 1640),
also known as the Bach
(an abbreviation of his
magnum  opus  Bayit
Chadash), was a prominent
Ashkenazi halachist who
lived in central Europe.



B. Veto Power

Deuteronomy 24:1-2

When a man marries a woman, if she is
displeasing to him [or] if he has evidence
of marital misconduct on her part, he
shall write her a bill of divorce and place
it in her hand, thus releasing her from
his household. When she thus leaves his
household, she may go and marry another

man.
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Maimonides, Mishneh Torah, Laws of Divorce 1:2

A woman can be divorced whether or not
she agrees.

Kiryat Sefer*

What is the biblical source for this
statement? The verse states: “If she is
displeasing to him...he shall write her a
bill of divorce and place it in her hand,
thus releasing her from his household”
The words, “If she is displeasing to him,
indicate that a man cannot be forced to
grant a divorce but a woman could be
compelled to receive one, because the
Torah made it contingent on him, not on

her.
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*Rabbi Moses ben Joseph
di Trani the Elder (1500
— 1580), known by his
acronym Mabit, was a
16th-century  rabbi in
Safed. His work Kiryat
Sefer is a commentary
on the Bible, the Talmud,
and  difficult

in the commentaries of

passages

Maimonides.



Source 7 code of Jewish Law, Even Ha'ezer 119:6

A woman may be divorced against her will. INYT X932 W% 5100

Rema

That is from a perspective of biblical law.  BI27313°37 %2R R 775N
However, Rabbeinu Gershom prohibited X2 I@WR w72 Xow 017
the divorce of a woman against her will. SNy



C. Ashkenazim vs. Sephardim

Source 8 Maimonides, Mishneh Torah, Laws of Yibum & Chalitza 1:1-2

It is a positive commandment of Scriptural
law for a man to marry the widow of
his brother if he died without leaving
children, as it states: “[And one of them
dies] childless..her husband's brother
should cohabit with her”

If he or she do not want to perform the rite
of yibbum, he should perform chalitzah.
Afterwards is she permitted to marry

another man.

The mitzvah of yibbum takes precedence
over the mitzvah of chalitzah.

Source 9 code of Jewish Law, Even Ha'ezer 165:1

Some Halachic authorities maintain that
chalitza takes precedence.

Rema

Even if both desire to perform yibbum,
we do not permit them to do so unless it
is clear that their intentions are for the
mitzvah alone
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What takes precedence, yibbum or
chalitzah? Upon examining the various
rulings and discussions by the Halachic
greats, one will notice that the Sephardic
authorities usually rule that ryibbum
takes precedence, while the Ashkenazi
authorities write that chalitza takes
precedence.

There is also another matter in which
Ashkenazim and Sephardim differ:
whether one is permitted to marry more
than one wife. Ashkenazim abide by the
enactment of Rabbeinu Gershon which
forbids the marrying of more than one
wife (this enactment was originally set
only until the end of the fifth thousand
from creation [i.e. the year 1239] but was
then extended further). This enactment
is only absolved through an exemption
from 100 rabbis. However, Sephardic
Jews never accepted his enactment in
the first place. Until our day, in Sephardic
lands it is possible to marry more than
one wife, while in Ashkenazi lands this is
not a reality.

We can suggest the following explanation:

Maimonides writes the following
regarding marriage: “A sensible person
first establishes an occupation to

19%0% 17%°50 WX 012°7 AYIPS Yyama
T PODA DIPYRWD 1 7 wYN?
SR U973 Bw mawm nvRen
,NR 5y 72WwnD nnoa PIXnd)
,OOR17 7T 173V (77 *nRDY 0°990M
700 non opOw BYY TITaw
- TIOUR OROM ,NNTIP 0120 MIshY

JTIR R0 mxne

IMNMT AN PIY WD T TIT O
D°TIDWNRTT OY 0°779017 07PN onavw
SO TWRN NP RYS? N OR -
11377 0N U - DUTWwKRR? yama
YAPIY 0IM) DOW3 A RY°D ROW D3
SUINT APR M0 TV 9mnaon
DX RPR (19 Twni N2 - 07 NRN
YA127,0°137 RN PY n°n 0D By 10
Sapn1 RS a9mnabn - 0vTIDDd
TS TV DRI °DHIT .ODER 0NN
TN DRI DYTI907 NIRINAY LT
17 ,D°TIDWNRT MXINAT ,NNR AWK
REMI XD DML 77N W °A1 502

JIIR RN NP XYW N

071907 "2 P19 MBHO IR
M 0 " DYTIDWRD

Py DIRT NATN 9IRD yam
"oy 7977 2207270 aM5 7 PRI

X7 717D MyT MoYn (2

,370 ,X”0 13717 0N TIY NP TINPN TR RING 12037 1792 1IN (L
70,70



support himself, then purchases a
house to live in and then, marries a wife.
As the verse states: ‘Who has planted a
vineyard..who has built a house...who
has betrothed a woman... In contrast, a
fool first marries a wife. Then, if he can
find the means, he purchases a house.
Finally, towards the end of his life, he
will seek out a trade... As the verse
states in the curses: ‘You shall betroth
a woman...you shall build a house...you
shall plant a vineyard. L.e., your behavior
will be disordered.”

Now, there was a difference between
the situation of Ashkenazim and
Sephardim in their respective exiles in
“Edomite” and “Ishmaelite” lands. The
Ashkenazi exile was more intense; they
suffered greater persecution than in
the Arab lands.

This is also associated with a general
difference between Christianity and
Islam. Maimonides notes that Muslims
believe in one G-d and do not worship
idols, while “the Edomites serve
other deities” This is reflected in the
difficulty of the exile as well — the exile
in Christian lands was more difficult
than the exile in Muslim lands.
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We can suggest that this also is reflected
in the differences between Ashkenazi
and Sephardi Halachic authorities with
regards to marriage (the question of
yibbumvs. chalitzah and the enactment of
Rabbeinu Gershom). It took into account
the difficulty (in this case, the economic
difficulty) that existed in Ashkenazi lands
more than in Sephardi lands.

Tazria-Metzorah, 1987

Toras Menachem 5747 pg. 238.
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D. The Light of the Exile?

The Torah sources that mention
Rabbeinu Gershom famously add the
title, “Light of the Exile” No such title
is used for the Rabbinic leaders before
or after him. It is associated with two
of his (many) enactments, which were
notonlyincluded in the Code of Jewish
Law (and often implemented) but are
also quite famous, even among those
who aren't well-versed in the Code
of Jewish Law. The first enactment is
that a person cannot divorce his wife
without her consent, and the second
— that he cannot marry a second wife.

With these two rules, Rabbeinu
Gershom illuminated the entire exile:
Even when the Jewish people find
themselves in exile, in a physical exile
and a mental exile, there is a rule:
1) G-d may not ‘divorce’ the Jewish
people against their will, Heaven
forbid, being that a Jew obviously
does not want to be disconnected
from G-d. 2) Rabbeinu Gershom
doesn’t allow the option of taking a
second wife...
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The explanation: The reason an
enactment becomes accepted in our
world is because it is accepted in Heaven
as well. Our sages said, “That which G-d
does, He tells the Jewish people to do as
well” In other words, first, G-d does so;
He begins this behavior. Therefore, when
the time came for those rules to exist in
heaven, they were accepted among the
Jewish people as well.

The same is true vice-versa, from us to
heaven: We want to ensure that heaven
will not suffice with not divorcing (G-d
forbid) and not “taking another wife,” and
instead behave in the manner of a true
“marriage,” in which — just as a husband
provides all the needs of the wife in a
physical sense — G-d provides all our
needs in a spiritual sense (as explained
at length in Chassidic writings). To do so,
we need to ensure that there is a similar
reflection in the marriages here in our
world — that spouses live in peace and
tranquility together. A true peaceful life
is that which is based on our Torah; as
Maimonides writes (citing the Midrash),
“The entire Torah was given to bring
peace to the world, as the verse states:
Its paths are paths of pleasantness, and
all its ways are peaceful”
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When a home is built on the
foundation of Torah and its
commandments, it brings true peace
between the husband and wife, and,
as the Talmud says, “when the couple
is meritorious, the Divine presence
rests among them” and unites them.
And then, G-d brings his marriage
with the Jewish people out into the
open; unlike the times of exile, when
we are like a woman whose husband
has traveled abroad (as the Midrash
relates), G-d brings it to the fore and
makes it our reality.

12 Tammuz 1967
Toras Menachem 5727 vol. 3 pg. 602
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